



































































































































































































































to the matters included within the scope of that section, and for one (1) year following
completion of the Remodeling Project for all other matters.

2.12 Insurance.

(a) Coverage Required.

Before utilizing its rights under this Agreement, and at all times during the term of this
Agreement, ALLIED shall obtain and maintain, at its expense, in companies acceptable to
CUSD, the following insurance policies or programs of insurance:

(1) commercial general liability insurance for bodily injury, personal injury and property
damage and including products and completed operations and non-owned and hired
automobile coverage, with liability limits of no less than $3,000,000 combined single
limit. The policy shall provide coverage for broad form property damage. If the policy
contains a General Aggregate, then the liability limits must be not less than
$3,000,000. The policy must also contain an endorsement that makes each job site a
separate aggregate limit.

(2) automobile liability insurance for bodily injury, personal injury and property damage
for vehicles owned, non-owned, or hired, with policy limits of not less than
$3,000,000 combined single limit.

(3) builder’s risk insurance for risk of loss to the CUSD Property from fire, lightning,
theft, vandalism, and all risk of physical loss (excluding flood and earthquake), with
policy limits of not less than the cost of the Remodeling Project. The policy must
include an extended coverage endorsement.

(b) Insurance Provisions.

(1) The insurance described in Subsection (a) above shall: (1) name CUSD as an
additional insured; (ii) state that such policy is primary, excess, and non-contributing
with any other insurance carried by CUSD; (iii) state that the naming of an additional
insured shall not negate any right the additional insured would have had as claimant
under the policy if not so named; and (iv) state that not less than 30 days written
notice shall be given to CUSD before the cancellation or reduction of coverage or
amount of such policy.

(2) A certificate issued by the carrier of the policies described in Subsection (a) above
shall be delivered to CUSD prior to ALLIED’s, its employees, volunteers, and
independent contractor’s entry onto the CUSD Property. Each such certificate shall
set forth the limits, coverage, and other provisions required under this Section. A



2.13

2.14

2.15

2.16

2.17

2.18

renewal certificate for each of the policies described above shall be delivered to
CUSD not less than 30 days before the expiration of the term of such policy.

(3) The policy described in Subsection (a) above may be made part of a blanket policy of
insurance so long as such blanket policy contains all of the provisions required in this
Section and does not reduce the coverage, impair CUSD’s rights under this
Agreement, or negate ALLIED’S obligations under this Agreement.

(4} Upon CUSD’s request, a copy of the insurance policies described above shall be
provided to CUSD.

(c) Worker’s Compensation Insurance and Employer’s Liability Insurance. Before the -
commencement of the Remodeling Project, ALLIED shall provide a certificate(s) of insurance
and endorsements on forms acceptable to CUSD, for the period of this Agreement, with full
Worker’s Compensation Insurance coverage for no less than the statutory limits, and
employer’s liability insurance coverage with limits not less than $1,000,000, for all persons
whom it employs or may employ in carrying out the work under the Agreement. This
insurance shall be in strict accordance with the requirements of the most current and
applicable State Worker’s compensation insurance laws.

No Property Interest Created. This Agreement does not create any interest for ALLIED in the
CUSD Property or any property owned or maintained by CUSD, and is not coupled

with any property interest or other interest. This Agreement is personal to ALLIED and is not
assignable. This Agreement does not inure to the benefit of any assignees, heirs or successors
of ALLIED.

No CUSD Money Used. ALLIED acknowledges that no funds are required from CUSD for the
Remodeling Project.

As-Built Drawings. ALLIED will furnish to CUSD, free of charge, three (3) copies of any as-
built or record drawings of the Remodeling Project.

Removal of Defective and Unauthorized Work. Any work that does not conform to the
Remodeling Project’s plans or specifications shall be promptly remedied or removed and
replaced by ALLIED.

ALLIED’s Responsibility for the Remodeling Project Work. Until the Governing Board of CUSD
accepts the donation of the Remodeling Project, which shall not be unreasonably withheld,
ALLIED shall have the responsible charge and care of the work and materials to be used therein
and shall bear the risk of injury, loss, or damage to any part thereof by the actions of elements
or from any other cause, whether arising from the execution or non-execution of the work.

Safety. ALLIED shall be solely and completely responsible for conditions of the Work Area,
including safety of all persons and property during performance of the work. ALLIED, its agents,
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employees, volunteers and independent contractors, shall fully comply with all state, federal and other
laws, rules, regulations, and orders relating to safety of the public and workers. All material,
equipment, and supplies provided for the Remodeling Project shall fully conform to all applicable State,
local and Federal safety laws, rules regulations and orders.

2.19  Completion of the Remodeling Project. ALLIED shall be responsible to see that the
Remodeling Project is completed promptly.

Article 11l
General Terms and Provisions

3.1 Entire Agreement. This Agreement constitutes the sole and entire agreement among the
parties with respect to the subject matter dealt with in this Agreement and all understandings,
oral or written, with respect to the subject matter of this Agreement are hereby superseded.

3.2 Future Assurances. Each party hereto shall cooperate and take such actions as may
reasonably be requested by the other party hereto in order to carry out the provisions of this
Agreement and the transactions contemplated by this Agreement.

3.3 Amendment of Agreement. No modification of, deletion from, or addition to this Agreement
shall be effective unless made in writing and executed by all parties to this Agreement,

3.4 Waiver. The failure by any party to enforce any term or provision of this Agreement shall not
constitute a waiver of that term or provision, or any other term or provision. No waiver by any
party of any term or provision of this Agreement shall be deemed or shall constitute a waiver of
any other provision of this Agreement, nor shall any waiver constitute a continuing waiver
unless otherwise expressly provided in writing.

3.5 Severability. Inthe event any clause, sentence, term or provision of this Agreement shall be
held by any court of competent jurisdiction to be illegal, invalid, or unenforceable for any
reason, the remaining portions of this Agreement shall nonetheless remain in full force and
effect.

3.6 Construction of Agreement. The terms and provisions of this Agreement shall be liberally
construed to effectuate the purpose of this Agreement. In determining the meaning of, or
resolving any ambiguity with respect to, any word, phrase or provision of the Agreement, no
uncertainty or ambiguity shall be construed or resolved against any party under any rule of
construction, including the party primarily responsible for the drafting and preparation of this
Agreement. Each party acknowledges that it was represented by legal counsel in conjunction
with this transaction.

3.7 Gender and Number. Wherever the context of this Agreement may so require, the gender shall
include the masculine, feminine and neuter, and the singular shall include the plural.
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3.8 Governing Law. This Agreement is made under and shall be construed in accordance with the
laws of the State of California.

3.9 Notices. Any notice required or desired to be given pursuant to this Agreement shall be in
writing, duly addressed to the parties below. By written notice in conformance herewith, any
party may change the address to which notices to said party must be delivered. Any notice
deposited with the United States Postal Service shall be deemed to have been duly given when
so deposited certified or registered, postage prepaid, addressed as set forth below or as
changed as set forth herein. Notice sent by any other manner shall be effective only upon
actual receipt thereof.

CUSD: Coast Unified School District
1350 Main Street
Cambria, CA 93428
Attention: Superintendent

Telephone: (805) 927-3880
Fax: (805) 927-7105

ALLIED: Allied Arts Association of Cambria
P.O. Box 184

Cambria, CA 93428
Attention: President
Telephone: (805) 927-8190

3.10 Time of Essence. Time is of the essence with respect to the obligations of each party under this
Agreement.

3.11 Headings and References. The headings of this Agreement are for purposes of reference only
and shall not limit or define the meaning of the provisions of this Agreement. All uses of the
words “Article(s)” and “Section(s)” in this Agreement are references for articles and sections of
this Agreement, unless otherwise specified.

3.12  Authority. Each of the undersigned covenants, warrants, and represents (a) that he or she has
full authority to enter into this Agreement on behalf of the party for whom he or she is
executing the Agreement, (b) that he or she has obtained any necessary approvals to do so
from that party’s governing board or other decision-making authority, and (c) that the party on
whose behalf he or she has executed this Agreement has full authority to carry out all of that
party’s duties and obligations pursuant to the terms of this Agreement.
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IN WITNESS WHEROF, parties have executed this Agreement the date and year first
above written.

CUSD: ALLIED:
COAST UNIFIED SCHOOL DISTRICT ALLIED ARTS ASSOCIATION OF CAMBRIA
By: By:

Superintendent President

SAV\Allied Arts Contract 2009-10
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